




Remember, if you have a U.S. green card in your possession, it doesn’t matter if it is 

expired, you could technically still be treated as a U.S. person unless you physically 

surrender it or file a non-resident U.S. return claiming closer ties to Canada



NOTE: Keep in mind that the substantial presence test is an income tax test, the 183 

day immigration rules are different than these rules (i.e. 183 days over a consecutive 

12 month period)
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NOTE: Keep in mind that the substantial presence test is an income tax test, the 183 

day immigration rules are different than these rules (i.e. 183 days over a consecutive 

12 month period)



Keep in mind that U.S. residency is also determined by the green card test (i.e. have 

you applied for or do you have a green card)



NOTE: 120 days is the magic # each year in order to not meet the test
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NOTE: 120 days is the magic # each year in order to not meet the test
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NOTE: $10,000 failure to file penalties can apply to the foreign reporting forms if they 

should be filed and are not
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NOTE: No tax implications but failure to file penalties are at risk
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- ITIN required in year of purchase if seller is wanting to file a reduced 

withholding tax application (8288-B form) or withholding taxes are 

applicable (8288-A form)

- FIRPTA stands for Foreign Income Real Property Tax Act and applies to 

dispositions of real property held by foreign individuals of the U.S.
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REMEMBER: this must also be reported on the Cdn tax returns and if there is 

personal use, the personal use percentage of expenses must be excluded!





NOTE: FIRPTA 15% is a federal tax only; however, each state has their own rules 

regarding property dispositions so state tax may be withheld also
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NOTE: If they had owned the property as Joint Tenants in Common, their 50% 

ownership share would have been used in calculation Hank’s estate automatically, 

which would have meant he is not subject to U.S. estate tax.
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Form 8938 Reporting Thresholds

Reporting thresholds vary based on whether you file a joint income tax return or live 

abroad. If you are single or file separately from your spouse, you must submit a Form 

8938 if you have more than $200,000 of specified foreign financial assets at the end of 

the year and you live abroad; or more than $50,000, if you live in the United States. If 

you file jointly with your spouse, these thresholds double. You are considered to live 

abroad if you are a U.S. citizen whose tax home is in a foreign country and you have 

been present in a foreign country or countries for at least 330 days out of a consecutive 

12-month period.

Taxpayers living abroad. You must file a Form 8938 if you must file an income tax 

return and:

You are married filing a joint income tax return and the total value of your specified 

foreign financial assets is more than $400,000 on the last day of the tax year or more 

than $600,000 at any time during the year. These thresholds apply even if only one 

spouse resides abroad. Married individuals who file a joint income tax return for the 

tax year will file a single Form 8938 that reports all of the specified foreign financial 

assets in which either spouse has an interest.

You are not a married person filing a joint income tax return and the total value of 

your specified foreign financial assets is more than $200,000 on the last day of the tax 

year or more than $300,000 at any time during the year.

Taxpayers living in the United States. You must file Form 8938 if you must file an 

income tax return and:



You are unmarried and the total value of your specified foreign financial assets is more than 

$50,000 on the last day of the tax year or more than $75,000 at any time during the tax year

You are married filing a joint income tax return and the total value of your specified foreign 

financial assets is more than $100,000 on the last day of the tax year or more than $150,000 at 

any time during the tax year.

You are married filing separate income tax returns and the total value of your specified foreign 

financial assets is more than $50,000 on the last day of the tax year or more than $75,000 at 

any time during the tax year. For purposes of calculating the value of your specified foreign 

financial assets in applying this threshold, include one-half the value of any specified foreign 

financial asset jointly owned with your spouse. However, report the entire value on Form 8938 

if you are required to file Form 8938.



FinCEN 114 (i.e. FBAR) is required when an individual’s foreign financial accounts 

reach an aggregate balance of $10,000 or more at any time during the year; includes 

bank accounts, registered and non-registered investment accounts, accounts held 

jointly with someone else and accounts in which the U.S. person has signing authority

NOTE: there are NO income tax implications to this form any other foreign reporting 

form but there are non-compliance penalties that can be applied and they are 

SIGNIFICANT! 



NOTE: W-9 is only for U.S. citizens








